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would, by .. of the hitute Power lodge | 
Diſpenſation of the Statute, that he ſhould lave Ties out at a1 
provided he would give Bond of 1001. for their Reſtitution. -Bue'th 
was ſo much reſented by him, that he * ſtruck out that Part of his wi 
by which he had given them his Books;.and with ſome Paſſion | 
they ſhould never have them. Which when the Executors ſaw, they ſtuck wy 
at the Matter a little ; but having conſidered better of 'it, they came to | 
this Reſolution: That they were to_ be the Executors of Mr. Selden's Will, 
and not of his Paſion; ſo they made good" what he had intended in in cold 
Blood, and paſſed over what his Paſſion had-ſuggeſted to him. _ | 

It is thought proper to print this Caſe for the SatisfaQon of ſuch Per- 
ſons, who perhaps, being ignorant of the Force of the Statute, .niay take 
it as a great Afﬀront, if, upon Solicitation, they*be denied any Book out of 
the Library, whereas the Statute is ſo expreſs, that there is no doubt the 
Untverfity will never attempt to diſpenſe with it, unleſs upon Proſpect of 
ſome ſuch extraordinary Benefattion as Mr. Selden's, whoſe Books were of 
ſo ineſtimable a Value. 
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_ Query. Whether any Books may be lent out of Sir 
EO Thomas Bodley's Library? 
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tum habeat. Tt, is inpoſfiib 


_ Categorical j— 

2: Nor any Perſon wharſoever Wy 4 

3. Nor any Caution how great | 

4. Upon no Caule afligned, or Fretence Whatigever. + 

6. Ard the Reaſon of all this Rigſdneſs is given in the Preface to the Sta 
(by Sir Thomas Bodley, and the Univerſity). that they knew by many ſad Examp 
that ſuch lending of Books had been a great Loſs and Ruin to many Libraries, — 
Duoniatm variis anteat7i temporis exemplis, cum in Academia hac noſtra, tum itt aliis bhujus 


regni partibus abundamus, und? nintis edatti ſumus, QUANTAM celeberrimis PLE 
RIS UE” Bibliothecis RUINAM, - et PERNICIEM, #nyexerit frequens Librorum 
COMMODATIO. 

TI. It is true the Pious Founder of that Library, (who by the forenamed Sta- 
tute would. have it perpetually, and, indifpen/ſably unlawful to'lend Books out of p.. 
hath: left a ſupreme Power in the: Convocation (or Univerſity met there). to 
penſe with or alter any (even this) Statute,” Atque penes hanc Domum (Convoca- 
tionis) interpretandi, immutandi, abrogandi, innovandi Conſtitutiones antea latas, et 
Decreta noſtra, fimulque illis addendi detrabendique ; in omnem denique 'eventum Bibliothec& 
incolumitati multo ante proſpiciend!,  ſuprema authoritas ſemper eſto. + 

III. So that it is evident that the Convocation hath a ſupreme Authority (when 
- £0 their Prudence it ſhall —_— to be for the Behoof and Benefit, for the Preſer- 

vation- and Melioration of the Library) to diſpenſe with this Statute, which the 
Pious Founder calls perpetual and indiſpenſable. | 
\ TV. But the Univerſity kath (hitherto) been fo far from thinking it fit to diſ- 
penſe with this Statute, that ſhe hath declared it more indiſpenſable, and by an 
expreſs Law, and Statute, made it unlawful for any to endeavour, or to propoſe 
ſuch a Diſpenſation; no not in the Houſe of Convocation itſelf, The Statute 
-Occurs in the © Book of Statutes ; where I obſerve— 


1. The Preface to that Statute, is this.—2ia ex nimia Diſpenſandi licentia grave 
incommodum Univerſitati antehac obortum eft, Staturt Univetſitas, ne in poſterum Diſden- 
ſationes ullatenus + nova in Cafibus ſequentibus. | 

2. The Statute follows, where (amongſt other things) it is thus decreed 
Statuit ne circa ſupremas Benefaftorum defunforum Voluntates, aut Ordinationes eorum 
quaſcunque Univerfitati commendatas, nec circa Ordinationes aliquas ex Benefaforum voto 
vel rogatu cum Univerſitatis conſenſu, . editas vel edendas, quicquam . poſtea immutetur, vel 
de eodem immutando- petitio aliqua in V. Domo Convocationts fieri permittatur. 

So that the Obligation' of this Statute conſidered, I conceive it (at preſent) 
utterly unlawful 

To lend any Book out of the Library. 

Or fo much as to propoſe any Diſpenſation. to that End in the Convocation ; 
for that is expreſly forbid in the Starbte. 


* In Append. Stat. inter Stat. Bibl. Bodl. F 8. © Stat. Acad. Oxon. Tit, X, SeR. II. <& 5. De 
d Stat. bodl. $ 13. in calce, materia indiſpenſabili, 
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And when all this i is done, ah-.c7o the Contocmioa do ibn it no __—_ 
tion is, or can be granted. 


V. Here it may be further inquired, 


1. De Preterito, Whether the Univerſity have Diſpenſed? And it is- manifeſt 
She has not. - . For though a. Diſpenſation was ed and ted, yet- ſeeing 
that Propoſition wanted the neceflary - Requiſits,*and Formalities of Laws ex- 
»reſly required by Statute @s Antecedent to fuch Propoſition, therefore, x. The Pro- 
poſition was Illegal. 2. The Propoſer (by Statute) Criminal, having incurred the 
Cenſure of Baniſhment, if the Rigour of the Statute were executed. 3- And the 
Coficeſſion, and Grant of the Houſe, which followed upon theſe Iliegalities muſt 
needs be null. 

2. De Futuro, Whether in Reaſon and Prudence She ought : that is, whether it 
may be rationally thought to be, 2 re Academiz, and for the Publick Good of the 
Univerſity, to diſpenſe with thoſe Statutes (which our Pious Founder, and wiſe 
Anceſtors made, and deſired they might continue Indy/pen/able) to gratify any pri- 
vate, and particular Perſon whatſoeyer. 


VI: And here I ſhall not be fo confident (or impudent rather) as to take py, #975 
Categorically to determine this Queſtion ; that 1 ſhall leave (as of right t I ſhould) 
to the Authority and Prudence of the Univerſity ; only I ſhall crave leave to offer 
theſe Conſiderations, which poſſibly may not be altogether umpertinent, as to the 
ſtating of this Particular. 


1. That the Univerſity hath hitherto eſteemed the Founder's Will and Statute 
fo ſacred, that they have denyed to diſpenſe with it, though to gratify the greateſt 
Perſonages of this Nation. So Anno 1624, Williams Bi Lincoin, and then 
Lord Chancellor of England, would have borrowed Paulus Benius Eugubinus de di- 
rimend. Controverſ. de grat. & Lib. Arbit. but was denyed. k- bs Anno 1645. 
King Charles (then in Oxon) deſired to borrow Mr. D* Aubign” Dr. Felt 
(the Vice-Chancellor) ſends a Command to Mr. Rouſe (then En Head Keeper of the 
Library) to deliver it. He goes to the King,” and ſhews him the Statute, which 
being read, the King would not have the Book, nor permit it .to be taken out of 
the + vorchs ; ſaying, it was fit that the Will and Statutes of the pious Founder 
ſhould be Religiouſly obſerved. And April 1654. My Lord Protector ſent his 


4 Stat. Acad. Tit. X, ScR. 2. $ 5. * Vid, Appendicem Stat. inter Stat. Bibl. Bodl. P 8. 
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Letter #0 Mr. Vice-Chancellor 'to borrow a MS. (Fob. de Muris) for the Pariu- 
gal Ambaſſador, ' A Copy of the Statute was ſent ; (but not the Book) which; 
when his Highneſs had read, he was Ron and commended the Prudence: of 
the: Founder, who had' made 'the. Place ſo: ſacred. Now would it be thought 
proper to lend to-an [ferior Perſon, and deny-my Lord ProteQor ? Or can we 
think that > gap will not ſatisfie any Subject, which his Highneſs was ſo well 
pleaſed withf NIE = > a OR 8: 1 
\ 2: If the Umverſity (by her Abſolute Power) ſhould __ with this. Statute 
(which -the Pious- Founder-calls-indiſpenſable) and give Way that one may-bor- 
row ; then by doing this-to One, a-Gap is,open-to- AN (who may./bey- or think 
themſelves to' be as great and-good) tv defire the ſame. Favour :\and/if we conſent | 
and lend all; by this means the Books will be diſperſed, and many-Books in pit» 
vate Harids which were'intended-forahe'Publigkt” - © Oe ++ 
. 3." Suppoſe three Books at a time be lent? agy\ private Man; tis true, he is 
furniſh'd, but *tis manifeſtly to the Prejudice of the Publick, the Univerfity-want- 
ing thoſe Bogks, while he has-them :«So-that if any Epreigner camiog hither from | 
abroad ſhould deſire to ſee them, or any at home deſire to uſe them, both are, diſ- 
appointed, to the: Diminution of the Honaur 'of the Univ inthe one; and 
the Benefit it might have by thoſe Bpoks' in | the other. And+ therefore it- ſeems 
moſt agreeable-to reaſon, and the: Puhlick Good-(and. the declared Will and Pre- 
cept of our Prudent/and Pious Founder ),not to'lend any Books out-of the Li- 
brary : for by not lending, private- Perſons only. want the uſe -of- thoſe Hgotes 
which are another's, whereas by lending, the Univerſity wants the Uſe of thoſe 
Books which are heroown. Sure no prudent Man can think it fit to gratify Par- 
ticular Perfons with the publick- Detriment, -- «+ | | | 
4. The Library is a Magazine, which the Pious Founder hath fixed in a Pub- 
lick Place, for a Publick Uſe: and though his Charity to private Perſons is ſuch, 
that he will hinder none (who is juſtly qualify'd and worthy) to come to it, yet his 
Charity to the Publick is ſuch that he would not haye it Ambulatory, to go to 
any. Private Perſon. , And ſure *tis more rational that Mahomer ſhould go go the 
Mountain, than that the Mountain ſhould come to Mahomer. 
\* 5. Lending Books makes them liable to many Caſualftjes, as Abſolute Loſs, 
hes by the Carrier's Negligence or. Violence offered him by the Way : or they 
may. be loſt by the Perſon that borrows them ; for (preſuming the Perſon Noble, 
and carefull for their Preſervation, yet) his Houſe may be burn'd, or (by Rob- 
bers} broke open (as Mr. Selden's unhappily was), or (in caſe they eſcape tele 
Caſualities) they may be ſpoyl'd in the Carriage ; as by Tad Experience we find; 
for above 60 or 100 Leaves of a Greek MS. (Num. 131.) lent out of Bibliotbeca 
Borrocciana to Mr. Pat. Young, were irrecoverably defaced. Now what has hap- 
pened heretofore may happen hereafter; and therefore to keep them ſacredly (and 
without any lending) in the Library (according to our Good Founder's Will and 
' Statute) will be the beft way for their Preſervation. | 

6. If the Will, and Statute of the Founder were Religiouſly kept, and all 
lending declared unlawfull, it would be a great Encouragement for Men to give 
more to that Magazine, when they ſhould ſee the Sacredneſs of the Place, and 
from thence be ſure, that what they gave ſhould be Religiouſly preſerved. 

7: Laſtly, if the Univerſity do ratify the Will, and Statute of our Pious 
Founder, and declare againſt lending of any Book to. any Perſon, in any Caſe 
whatſoever (except for the Preſs, * which Archbiſhop Laud and Sir Kenelm Digby 
allow-as to their Books, in their Donations) as this will conduce to the Preſer- 
vation of the Books, ſo *twill free the Univerſity . from Solicitations ; and if any 
ſhould ſolicit for Borrowing any Books yet he had. no Reaſon to take it ill, if he 
were deny'd: ſeeing *tis impoſſible that any Perſon of Honour and Prudence can 
think our Fidelity to Sir Thomas Bodley to be an Incivility to Him. 


* Sec Archbiſhop Laud's Hiſt, of his Chancellorſhip of Oxroxv, p. 73 and 79. 


